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L6MPUONhE3NhL

Lwjwuwnwuh Lwupwwbwnipiniuncd 2018p. wintbinh niubigwd

holuwuwthnfuniginiuhg  htiin . nwuwywu  hwdwlwpgh  pwpbthnfunwiubpp,
nwuwwynpubph pwpbdwppniyejwt wdpwwunnwp Ywd wjuwbu Ynsdwd' «Jbphugp»
hnswyybght npwbu Junwywpnygjwtu wnweuwhbipenieniuubp’: Unnithwunbpd,
wju ninnnijwdp wn wjuon dntwpywd dhongwnnidubipp ny dhwju fununwgywd
wpryniupp nbin sGu wpdwuwagpt), wyl wnwe Gu pbipb nwwnwlwu hofuwunyejwu
wulywpunypywup  dhowdwnugjuu  unp  dwpunwhpwdbpubp®  wpdwuwuwing
dwutwghnwywu hwupnyejwu b nwwnwynputiph Ynndhg |ntpe pulwnwwnnijwu:

Twinwywu holuwuntejwu «pwnbhnfunidubpht» Yud nwwnwlwu hwdwlwpgh
«Jbphught» ninnywd  pwjph  2powuwynd  2021pe. nbLywnbdpbph  14-hu
wnnwpwnwunyjwu bwfuwpwpnyiniup hwupwihu putwpldwu b ubiplwjwgnb)
«lwjwunwuh  Lwupwwbinnipjwt nuwnwywu optuughpp» uwhdwuwnpwywu
opbupnid  thnthnfunigyniutp Ywuwwpbiint  dwuht» U «Uwhdwiwnpuywu
nwunwpwuh dwuhtu» uwhdwuwnpulwu optiupnud thnthnfunieniuubin Yuwnwpbint
dwuhu» opbupubiph twjuwgdtipp (wjunthtivn bwl' Lwfuwagdtn)

Lwjuwgdtipny uwhdwuynd £ wlhwdwwbinbihnypjuwu  wywhwugubiph
fuwfundwu (jhwgnpnieginiuutiph nwnwptgdwt) unp hhdp: Wuwbu, nwwwynph
lhwgnpnigyniutpp nwnwpnd  Gu, Gebt  Jdhowqgqwiht  nwwwpwuh  Ynndhg
wnpdwuwanyt k, np ypohuu dhinniduwynp Ybpwny fuwfuwnt § dwpnne hhduwpwp
hpwyniupubpp:

Lwjuwagdtiph JGpwpbpw| Ywpdhp unwlwint hwdwp wpnwpwnwwnnijwu
Uwluwpwpnyeyniup nhdb] Ep bwl «dnnndpnuyduipniggniu’ hpwyniuph dhongny»
GUpnwywywu hwusduwdnnngptu  (wjunthbin  twl' dbubnpyh hwuduwdnnny):
Jdbutinhyph hwuduwdnnnyp 2021e. dwpwh 21-hu hpwwwpwyb) b vwhuwagdtiph
tpwptipjw| hp Yunpdhpp®, npwntin ny dhwju hunwynpbu wpdwuwagpynid k, np syw

! Cwndwd Ywpswwbn Lhynp Pwohtywuph nwwnwhpwywlwu hwdwywpgh yepwpbpw Ginyehg.
«Lwywutpwbnd gnpdnn pninp nuipwynpbbpp whypp £ Gupwpyybl, wuwbu wuwd, vetting-h:
Uyuptipt' hwtipnyagmitp wlypp £ wdpnnowlwt inbnblwpndnypgni mbbbw nugwigdnph nibbgus
pwnuwpwlwl uwbph nt swgnidbwpwbnyeywl, gnypughtl yhdwlp, nwypnwynpp Yupqughtwlmd b
bwpnpn ppowbinid Swywpwd gnpénibtineywl, wbhwpwlwt U wpndbupntiwy hwiplwuhytbnh
dwupbin: Lwuwubih £ https://www.primeminister.am/hy/statements-and-
messages/item/2019/05/20/Nikol-Pashinyan-Speech/,  uwl  Lwjwuwmwuh  wupwwbinnyejwu
Ywnwywpniejwu 2021-2026p. dpwahp, https://www.gov.am/files/docs/4586.pdf, Lo 81:

2 Lwfuwgdbpp hwuwubh GU' https://www.e-draft.am/projects/3817:

3 Venice Commission, Joint opinion on the Draft Laws on Making Amendments to the Constitutional Law
on the Judicial Code and to The Constitutional Law on the Constitutional Court, Adopted by the Venice

g
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udwu Ywpqwynpnidubiph wuhpwdbownnie)nit, wjil dwntwugynd GU Lwuwgdtiph
mwppwlwt hpwwpwuwwl ufuwubpp:

Jdbubinhyp hwusuwdnnnyh Ywnpdhphg hbwnn' 2022p. dwpwnh 25-hu, hwupwjhu
putiwpydwu £ ubpluywgyty Lwfuwgdtiph thwebrh Pwdwyjws wwppbipwyp®
«lwjwunwuh  Lwupwwbinnypjuu nuwwlwu optuughpp» uwhdwUwnpwywu
optupnwd thnthnfunipynitup b [pugnd Yuwnwnpbint dwuhtu» uwhdwlwnpwywu
optiuph twjuwghdp (wjunthbin twl' Lwfuwgdh pwdwyqwd nwppbpwy) npp,
uwlwju, unyuwbu sh wpunwgnind  Jdbubnhyh  hwuduwdnnngh hphduwlwu
nhwnwnpynidubipp:

Lwluwgdtipny  wnwownyynn dnnbgnidubpp  (huswybu  twl' Lwfuwgdh
[nwdawlyyws wmwppbpwyh) wnwe Gu pbpnud dh pwpp [nype dwnwhngnipniuubp
uwhdwlwnpwlwuntgjwu, npnawyhnipjwu uyqpniuph, nwnwlwu hofuwunyejwu
wulwfuniyejwu Gpwotuppubtiph wbuwuyntuhg, npnup Jwwntwugyb) Gu Ybubinmhyh
hwuduwdnnnygh Ynndhg, LW npnup ytpndynid Gu unnpli:

Unyu dbpnwdnigjwu dbe twfu ubiplwjwgynd tu Ybubitmhyh hwuduwdnnnyp
hhduwlwu nhunwpynwutpp ulygptwlwu Lwuwgsdtiph YGpwpbpjw) (Jdwu 1-5),

www  Lwfuwgdtiph  thwpbeh  pwdwlws  wnwpppuwyny  wnwownlynn
dninbignudubinu nu npwug fuunpwhwnnyg Ynndbipp (dwu 6):

1.vN/ orprLugond unuurydnN
wureudnrnruLerh ENRE-3NRLE

Lwfuwgdtipny thnthnfunip)ntu k Ywwwpynd «wjwunwuh
Cwupwybwnniejwt nwwwlwu optuughpp» uwhdwuwnpwywu optuph 86-pn
hnnJwsdh  3-pn dwuh 1-hu YGwnnd W 159-pn hnnwdh 2-pn dwup 1-hu YGunnid,
huswbu bwl «Uwhdwuwnpwywt nwunwpwuh dwuht uwhdwuwnpwywu optiuph
12-pn hnnwdh 2-pn dwup 1-hu Ybwnwd, npp wpryniupnd uwhdwuynd Lk, np
nwuwwynph (wn pYnuwd twl' Uwhdwuwnpuwywu nwunwpwuh nwwnwynph) Ynndhg
«wbhwdwipbinGihnypywt wwhwbotiinh fuwpigpnid £ hwdwpdmd bwl nwigppnwynph
Unndphg dwpnnt  hhdbwpwp  ppwydniiph’ <wjywuipwbh  <wbpwwbgngewb
dwutiwlygmpyudp - dhowqquihti nuipwpwih  qud  wy  dhowqquyht - wiypywp
buwywgnws wlipny wpdwbwagnpdws dhipmdbuwynp fuwpippnid uigpwpwd haGnt
thwuinp, bpt <wwupwioh <wipwwbpnyguwt  Jwutiwlgnyywdp  dhowqquiht
nuypwpwbp Yuwd wy dhowqquypte wyywuh Guywgnpwd wlpt nidh dbo diptitynig

Commission at its 130th Plenary Session, CDL-AD(2022)002,
(https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2022)002-¢):

* Lwluwghdp hwuwubih £ https://www.e-draft.am/projects/4162:
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htipn  sh whbgly  qwutihhug  pwpp»: Ywnwdnph (win pYnd twl
Uwhdwuwnpwywu nwunwpwuh nuwnwynph) ywonmnunwd wuhwdwunbinbhnyejwu
UpJwd [pwgnighs wwhwuop hhdp Lt hwunhuwund Uwhdwlwnpniejwu 164-pn
hnnwdh 9-pn dwuh nidny nwwnwynph |hwgnpnientuubph nwnwpbgdwu hwdwp:

Jdbubinpyh hwuduwdnnndp hp Ywpdhpnd dwwntwupnd £ uwlb  wju
pwnwpwywu-hpwywywu hwdwwntipunp, npnyd bwfuwpwnpnientup wwjdwuwynnb
E udwu Lwuwgdtiph wuhpwdtonnieiniup: Uwutwynpwwbiu upynwd £, np «2008-
2018 pywlwitbtph dwdwbwlwhwipndudnmd UbGF-nid dh pwpp qgnpdbpn  Gu
hwpnigyly, npntghg dh pwbhup nbn putynmid &b, npnugny wpdwbwagnyby Gu
Uwpnnt hpwynitptliph Gypnwywlwt Yynbybughuyh (UPGY) uwpipnidubn: “Hpwtip
hwipwwbu  wntsymd Gt UbGY phy 1 wpdwbwagpnysyut 1-ht hnnywdhb
(ubhwlwbnyeywt wwopwwbnysynit), huswbu bwl UbEY 2-pn (Lywiph hpwynitip),
3-nn  (lunpppwbiqwt  wpqgbp), S5.1-ht (wquppnippwt L wbdbwlwb
wudbnudpulihnipywt ppwynitip), 6-pn (wpnwn nwiypwpbbnyeywt hpwynitp) b 11-pn
(hwywptph L dhwynpdwt wqupnigyniti) hnnywdtliph  fuwpiippnidalipnht: - Uyu
nbwpbpp Guwwyws Gu, h phu wjuh, Gpuwih YGuwppnbnd vbhwwbwgnplydwi
nbwpbiph L 2008p. hwdwqquihti gnygbph dJdwdwbwly Lupwnpyws pnup
gnpdnnnuyniittiiph - wpnyniipmd ipbinh - niblbgwd  dwhbpny, npnbip,  htswbu
htypwquynid wwpqyby tp, puwnwn gnigupwnpbbiphtl wwonphth wquipnnyeinitihg
anbbynt wprynilp Eh (Yt 6)»°:

2. uran’e yurn k Lhubl ULKUWUUSE16LhNRE3UL
LUUL MUKULR

Lwju wbwp £ wpdwuwgpt, np  Lwpuwgdtpny  wnwowplynn
Ywpgqwynpnuwdubpp s hwdwwywnwufuwund wuhwdwwntnbihnyejuu wywhwugh
wju npwdwpwuntejwup, npu puywsd E Uwhdwuwnpnipjwdp 164-pn hnnywdh 6-pn
dwuh W wnhwuwpwy dhowqggquwihtu thnpdh hpdpnud: Uwhdwuwnpnyejwu 164-pn
hnnqwdh 6-pn dwuu wdpwgpnud £, np nwwwynpp sh Ywpnn gqpwnbigubp hp
Ywpgwyphbwyny swwjdwuwynpywd  wwonnu  whnwywu  Ywd  nbnulwu
hupuwywnwywpdwu  wy  dwpdhutbpnd, npbt  wwownnt'  wnlunpwjhu

°> In the period between 2008 and 2018, a series of cases was brought before the European Court of
Human Rights (ECtHR) — some of which are still pending - condemning the state of Armenia for violations
of the European Convention on Human Rights (ECHR). The violations concerned notably Article 1
(protection of property) of Protocol no. 1 to the ECHR and Article 2 (right to life), Article 3 (prohibition
of torture), Article 5.1 c) (right to liberty and security), Article 6 (right to a fair trial) and Article 11 (freedom
of assembly and association) of the ECHR. These cases related to, inter alia, the expropriation of flats and
houses (property) in the inner-city of Yerevan, which had left many citizens destitutel and to the disputed
presidential election of February 2008, which had led to nationwide demonstrations ending in violent
clashes resulting in deaths and what later were found to be the unlawful detention of peaceful

demonstrators.



Ywqdwybpwniejniuubipnd, qpwnybii dGnuwpywwnppwywu  gnpdniutiniejwdp,
Ywwnwpb  Jowpnyh - wyp wpluwwnwup,  pwgh  ghnwlwt,  Yppwlywu L
unbndwgnpdwlwu  wofuwwmwuphg: Uy Ybpwy wuwd'  wuhwdwunbnbhnipjwu
wwhwugn ny wy| hus £, pwu nwiywynph dwubiwgphipwlywt gnpdnibbingysniupg nnipu
wy| gnpéniubimpyudp - qpundine wpqbp, npp fupnn L Jypwbqly Japghtpu
wblwpunyeyniup b wbwswnnipiniip:

Jdbutinpyh hwuduwdnnndp Uu pp Ywpdhpnwi® thwuwnd £, np wju, hug
Lwfuwgdtipny ubpywjwgynw £ npwbtiv wuhwdwwnbnbihnygwt fuwfuwnnud, nplk
Ywuw sntup wyn huunhwninunp htin. «wbhwdwipbnbihnygywt wwhwbop» hppwlwbind
pnnuwpldwd Jupquuwhwlwt  wwipwupiwbwpynigywt dhong L» (4G 20):
Uybipu, dbubwnhyp hwuduwdnnnyp uond L. «Unp  «wbhwdwipbnbihniyejwi
wwhwbop»  dppwhngnygynibtn - wnwowgtnid®  Thwypwlwt - opliugpph

onowbwluGpmd wdpwagpdwb b wihwdwiptintihnieywt wwhwtstiinh Enygywt hbuy
Ywwywé: Lwpiwqgdtpp ubpyuywgtnd Gt wuhwdwinbinGihnipywt tunp hhdp, npp
hwdwéduwyti  dwpnnt  hhdbwpwp  ppwynitipbiinh - dhypnidtiwynp - juwipugnnedp
hwuqgbgunid £ wbhwdwinbnbihnippwt wwhwbioh  wpipdwt:  Uptsnbn,
whhwdunpbnbipmpyuti  wwhwtgtipp  funspunmpubp Gt nuupwynph
dwubiwghpwlwt gnpdniubinyaynithg quiypn wyp qnpdniubnyayudp qpwnybnt
hwdwp, htusp hwdwhnius £ dhowqquypti hppwdwlutn dnipbgdwtip: Uyju wnnidny
Thwpwlywt opnttiugnph 5-nn hnnywdh 1-ht dwup uwhdwbnd £, np nuiyprwynpp sh
lwpnn qpuinbigli hp hupquidptwlny sujwydwiwynpywé wuwpgint whpwlwt ud
pbnwlywt  puptwyuwnwywpdwt  Jwpdhbubpnd, nplub wwoynt'  wnluppught
Gwquwybpwniginiatbpnud,  qpwnyly  dentiwplunpphpwlwt - gnpdnitiinieywdp,
bwipwply — dJawpndh wy - wphuwgpwitip, - pugh - ghypwlwt,  Gppwlwt b
upbindwgnpéwlwt wyhuwppwiphg: Muiph hwpg b wnwowbnd, pb& twpiwgdny
wnwownlynn  Gupqwynpnidubpp  nppwbnd G hwdwwwipwuppwbnd — wyu
dnipigdwtip» (Y 21)8:

¢ Unyu dbpndnipjuu dby Jdbubnpyp hwuduwdnnndh Ywpdhph hwjbpbu pwpgdwunyeniup
Yuwuwnwpyb £ dbp Ynndhg: Uwlwju, unnpl Ywpdhphg pninp dbgpbpnudubipp gnignpnynid Gu puwghp
inbpunhu hnnuwiny' puebipngnnh hwdwp npw unnigbhnieiniup wwwhnybnt uwwwnwyny:

7 ”This new “incompatibility requirement” is in effect a disciplinary measure disguised as an
incompatibility requirement’ (pnungdnidp dbkipu b):

8 In addition, this new “incompatibility requirement” also raises concerns with regard to its positioning
within the Judicial Code and the essence of incompatibility requirements. The Draft Amendments
introduce a new “incompatibility requirement” according to which a deliberate violation of a fundamental
human right constitutes a violation of incompatibility requirements. However, incompatibility
requirements are barriers to engaging in activities other than the judge's professional activity, which is
also in line with the international legal approach. In this sense, Article 5, part 1, of the Judicial Code,
stipulates that a judge may not hold any position that does not stem from his or her status in state or local
self-government bodies, any position in commercial organisations, engage in entrepreneurial activities or

g,



Cwoyh  wnubind, np  Lwpuwgdtpny  wnwowpywodp  pnnuplyywsd
Ywpgwuwwhwlwt  wywuwufuwtwwnyniygjwtu  hpdp £ wnhwuwpwly hwpg L
wnwowund udwu unp Ywpqwynpdwu wuhpwdbonnypjwt dwuhtu: Wu wnnidny
pwywpwn t dboptipt Leubinhyh hwuduwdnnnyh Ywpdhpp, npp ugb k. « LGbiinhyh
hwbdbtiwdnnnyp sh pbutinid unp Yuwbpuwnpgbihs dhongubinh wahpwdtyipnnysnitip,
pwuh np gnpénn twppnwlwt optiugnpny wpnbt phuly wnlw Gt Yupguynpnidubn,
npntip wdnip hhdpbn Gt pwipu nwpwynpht, npp wwwaquynid Yuwpapph dwpnne
hhdtwlwt  hpwynitipblinp  Gupwnll; wwipwupiwbwindnipywi: b hwybindt,
huswbu unn ppbwlwt opbtughppp (hnnywdé 482), npp nidh dbe Ldippup 2022p.
hnyhup 1-ht, wjbwbu L gnpénnp (hnnwdé 352) twpuwippbumd Gt ppGwlwib
wuwipwupuwbwipndnygynit nwignwynph Ynndhg pwhwnpipwlwt fud whdbwlwb wy)
npnnidubpny whbhwyyn wbwpnwn nwypwydphn, Jépn uwd nwipwlwlb wy wlp
Guwywgbbynt hwdwp: (36U wyu tnpdbpp st tbpwnnid nuypwynph Ynndhg dwpnnt
hhdtwlwt  hpwynibipbliph  pwpuppdwt  pninn - nbwpbpp, uvwluyt, wnbdwqt
bwhpiwpbumid Gt wwipwuppwbwgpynygymt: wdbbiwdwun b whbhwiyn nbGupbnph
hwdwp:» (Lt 87)°:

(b husn” £ wpnwpwnwwnpjuu - UGwluwpwpnggniup quwgb]  wju
dwuwwwphny'  wnwownpyynn  Yunnigwlwpgp  ubpluwjwgubing  npwbu
wuhwdwunbinbhnipjwt wwhwy, wy ny b npwbtiu jupquwwwhwlwlu fuwfundwu
hhdp, huwpwynp tup hwdwpnw Gpynt JupYwé:

Unwohti Juplwdt wyu £, np wpnwpwnwwniejwu bwiuwpwpniejniup hpnp sh
ghwnwygt| dbubunpyh hwuduwdnnndh Ynndhg pwpdpwédwiuuwd wjit wwpq
dodwpunnieiniup, np Lwfjuwagdtipn wnwownpyynn Ywpgwynpndp npuk nGwpnid sh
Ywpnn  nhunwpydbp npwbu  wuhwdwwbnbipnypjwu  wywhwuy: GYy, np nw
Ywpgwwwhwlywu wwunwufuwuwwnynypjwu hhdp t, nppu hwdwpdtipp wpnbu huy
wnlw £ Frwnwlwu opbuugppny: Uu Jupywdp, hhwpyt, phs hwjwuwywu k:

Epypnpn  Juwplwdp, npu wybh hwjwuwlywu £ eynd, wiu £, np
wpnwpwnwwnyjwu  bwfuwpwpnientup - ghnwlygwpwp £ quwglp  wyu

perform other paid work, except for scientific, educational, and creative work. It is therefore questionable
whether draft Article 86, part 3 and Article159, part 2, of the Judicial Code and Article 12, part 2, of the
Law on the Constitutional Court, fit into this practice.

% The Venice Commission does not see the need for new preventive measures, as they already seem to
exist in the current Judicial Code, which provides strong grounds to hold judges liable for the violation of
human rights which take place in the future. In addition, the new Criminal Code (Article 482), which will
enter into force on 1 July 2022, as well as the old one, which is currently still in force (Article 352) provide
criminal sanctions for obviously unjust judgments or other judicial acts, delivered for “mercenary
purposes” or for other personal interest. Although this will not cover all cases of human-rights violations
by judges, these norms provide sanctions at least for the most serious and obvious cases.

g



dwuwwwphny: Lwjuwgdtipn wnweownyynn Ywnnigwlwpgp, nhinwpybiny npwtiu
wuhwdwwnbinbhnipjwu hhdp, WNRWnWnRwwnyjuu Uwfuwpwnniejniup
Gupwnpwpwp thnpdbp £ opowugh “twwwlwu opbtuugpph 142-pn hnnywdh
wwhwuoubipp U opbuunpnipjudp  uwhdwudwd bGpwatuhpubpp' Pwpdpwgnyu
nwwnwywu funphpnhu «qpybny» nwwnwynphu Ywpgwwwhwywu
wwwwufuwuwwnynipjwt  Gupwpybint hwdwp “Gtwwwlwu  optuugpph 142-pn
hnnwény uwhdwudwd hhdptiphg dtyp hwunwwnywd hwdwpbiint ywhwuehg, huy
Ywpquwwhwlwu Jupnyp hwpnignn unipGlnpu (win Ynud’ bwiuwpwpngjwup)’
wquwnbny uwhdwuywo hhdptipp wnw)nipintup wuwwgnigbint
wwpunwywuniejntuhg:  Upryniupnd, hhdp punniubind  pwgwnwwtu  Uwpnnt
hpwyniupubph  GYypnwywlwu nwwnwpwuh  npnadwt wnlwnyEjwt  thwuwnp,
huwpwynp £ nwnun  Jdhwugqwdhg nwnwpbgub] «wugwulwih» nwwwynph
(hwgnpnipjnuubipp:

3. Ubh cure uuvnrne <uvuusnirfe3nruuer

Lwfuwgdtipnid ogunwgnpdynid Gu hwulwgnyeniuubin, npnup fuunpwhwpnyg
U hpwdwywu npnawyhnigjwt (Uwhdwuwnpnipntu, hnnwd 79) wnbuwuyjnupg:

3.1. «Uhunnufuwynp juwfunnid»

fuunpwhwpnyg £ punhwupwwbu «dhnnwduwynp  fuwfunnw»  (deliberate
violation) tqpnypp: Lwluwagdtpht  Yphg ubGpywjwgywd hpduwynpdwu dbg
wunpwnwpd sh Yuwnwpynd wju hwpght, pb phus £ wju tpwuwynd b husn’y &
wmwppbpynd «nhunwynpnipiniu» Ggpnyphg: Ldwu Gapnye syw ny Ftwwnwlwu
opGuugppnud U ny £ Lpbwlwu opbtuugppnud: dbGubiimhyp hwuduwdnnnyp
ufuwdwdp Ywpénud £, np bdwu Ggpnyp ogunwgnpdynid £ twwnmwlwu optuugppnid
(Y 89, wnwohu wwppbipnieinlu)'®, pwig nw winwbtiu sk: Uju tgpnyep, htwpwynn
E, np Lwfuwgdtipnd ogquwgnpdyti £ pynippdwgwpwp  (nhunwynpnyejwu
thnfuwpbit), pwjg bwl sh pwgwnynwd, np upwu wnpdh wynnund dGYuwpwuntejniu:

Lwfuwgdny  wnwowplyynn suwlbpydwu  hbn  Juwjwd' dbubnpyp
hwuduwdnnngh hwonpn wnwugpwjhu dwnwhngnieiniup yGpwpbpnwd £ upwu, np.
«Uwpnnt phpwynitiptbph  Gypnwwlwt nuwpwpwbp épnblinn ungnpupwp s&u

10 The term “deliberate violation”: it is important that a judgment of the ECtHR against Armenia not be
used as the sole basis for a judge’s liability. Liability should only be based on a national court’s or the
Supreme Judicial Council (acting as a court)’s finding of either intent (deliberateness) or gross negligence
on the part of a judge. In addition, the word “deliberate” has been used whereas the word “intentional”
is used in other Armenian legislation, including the Judicial Code and is a defined term. The use of two
different terms raises concerns with respect to legal certainty as it is not clear whether the new
requirement will be the same as the older one in the Judicial Code. This needs to be clarified.
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YGpwpbpmd wnwudshtt nunpwynpubph U s& wwpgmd wbhwyp nupuynph
Ynndhg pwphupdwt dippwnpnygyniip Yud nhypwynpnipyniup, ptisybu twb sGu
uwhdwunmd nunpuwpwabbph pwppbp wypywbtbpp: Uwnpnne  hpwyniipbiiph
Gypnwwluwti nwypwpwbip quwhwypnid £ dhwyb yjuy wliph
hwdwwwinwupawbnygnitip Uwpnnt hpwynitiptiph Gypnwwlwt Ynuybaghwypt,
nph - puwfuippnidp fupnn o L quigdwé hulp - Ghpwntih - opltiunpipyut,
nupphywbnygywti - Ynndhg  ppwlwbwgyws ns  hwpdtip  ptunipwt ywd
nwpwpiwgnipqut Ynndhg wwwgnygbbn pwpgtbint htyp:» (4 45 ): «Upu
wwipdwnny dwpnnt hhduwpwn hpwynitiptiiph dhipnidtiwynp fuwpuindwts thwugnp
sh ywpnn wwpywnpp Yepwny hwugpwipdws hwdwpdby wite nbujpud, Gpp Uwipnne
hpwynitiptiiph Gypnwywywt nwpwpwbp wpdwbwagpmd £ dwpnne hpwyniaptbnp
fuwphippnid,  pwbh np  Ybpoptpu  Ggpwhwbgnidtbpp  JGpwpbpnid  Gu o ippgjuy
whwpnywl ufuught' npwbu wdpnnonysynil, npp Gppbdt Gwpnn £ Jbpwagnyby
wnwbdpt nuwypwpwup Janpht, puyg hwqunby' wnwbdht nupwynphp: (Y
472)n:

W Ytpw wuwd, Gpp Uwpnnt hpwyniupubiph Gypnwwlwt nwwmwpwup
Cwjwuwnwup nbd yéphn £ Yujwgunwd, npwunwd sh dwwintwupnid, b np nwwnwynpp
Ywd np wnwuh nwunwpwuh npwunwynpubph Wwwbwnny £ wudh phpwyniupp
fuwfuindti, wnwdtp b sh wwpgnd wyin nuwnwynph (nwwnwynputiph) - denpp,
wpryn’p fuwfunndp wbnh £ niubgb; nhinwdnpniyejwt, pE Ynwhn wuthniyenipjwu
wpryniupnid: Nwiinh wwnq sk, G Pwpdpwgnyt nwwwlwu funphnipnp, huswbiu
Uwpnnt  ppwynitupubiph  Gypnywlwtu  nwuwwpwuph  Jéhnp  JGpwagpbiint  npuk
nuwwnwynph b htswtiu £ wwpgbiint wyn nwwnwynph denph swihp U pwdhtp (Ynighw
npn2nidutiph nbwpnid): Loqwdp Ywnpnn £ swihwquiug jwju guwhwnnnujwu nwown
pwgb] U hwugbgut] puswbu Ywdwjwywunyeinuubph, wjuwbu £ Gupndubiph
nwwnwynpubiph uywwndwdp:

" Furthermore, a judgment of the ECtHR will normally not address individual judges and ascertain the
intent or deliberateness of a violation by an individual judge, nor will it identify different court levels. The
ECtHR only assesses the compatibility of a given act with the ECHR. The violation of the ECHR may stem
from applicable legislation, insufficient investigation by the police or the suppression of evidence by the
prosecutor.

12 For this reason, a deliberate human rights violation cannot necessarily be inferred by a ECtHR judgment
that finds a human rights violation, as its conclusions relate in general to the malfunctioning of the national
system as a whole, which may sometimes be reduced to the fault of a specific court, but rarely to an
individual judge.
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3.2. «Uwpnnt hhduwpwp hpwyniupubp»

Twuinwynph Ynndhg «wlhwdwwnbinGhnigjwu» wwhwush fuwfunmdwu unp
hhdp £ dwpnnt hhduwpwp hpwyniupubph dhinnwduwynp fuwfunnwip: Uhusnbn,
Lwjuwgdh htinhuwyh Ynndhg sh uwhdwuynw, L npnup GU wjn hhduwpwp
hpwyniupubpp: Fuunhpp Yujwunwd £ upwund, np npuk unpdwwhy hpwywlwu
wywnnud syw wdpwgpywd wju  hwulwgnipjwu  pnjwunwynieiniup:  Oppuwy,
Uwhdwuwnpnigjwu 2-pn gjfjuny wdpwagpywsd tu dwpnnt b pwnwpwgnt hhduwywu
hpwynituptbipp b wqwunieinuubpp, pwjg ny dwpnnt hhduwpwp hpwynitupubpp:
Upryniupnud, Ynpyphu wugqwd wwnq sk, pEG Lwhuwgdh hbtnhuwlubpp WYwunph Gu
niubigt; Uwhdwuwnpnigjudp wdpwgnpdwd ugdwd hpwyniupub'pp, pE, ophuwy,
Cwjwuwnwuph  Lwupwwbwnniejwu Yynndhg qwybpwgwd  dhowqgguyhu
wwjdwuwgpbpny uwhdwudwd hpwynitupubipp, npnughg £ Uwpnnt hpwyntupubiph
Gypnwywywt Ynuybughwu:

Wu wnnwing Ybubiinhyh hwuduwdnnnyp wnwewpyb &, np hunwy uwhdwuyh,
pt Jdwpnnt np hpwynwpubph fuwfunnwdubppu £ oJGpwpbpnd uunpn wnwpluw
Ywpgwynpnudp: Pwgh win, Grb thnthnfunyentuutiph bwjuwgodny pungpyywd |hubu ny
dhwju dwpnnt hpwyntupubiph 2wwn |nipg W wyuhwjn fuwfunnudubipp, wyp bwb dwpnnt
hpwyntupubph  hwdbdwwwpwp ny  wnpwu N9 fuwfunnwubpp, www  wju
hwdwwbpunnud wbwp £ uwhdwuybt wwwmdwdhongubiph wunphbwuwywu aubn,
npwbugh ny pninp  juwfunnwubpp hwugbigubt  nwwwynph  (hwgnpnieiniuutiph
nwnwnpbgdwu:

3.3. «Uhowqqujht nuunwpw Yuwd wj] Showqqujhtu wwnjwus»

Twwwynph Ynndhg «wuhwdwwnbnbihnypjwu» wywhwush fuwfundwu hpdp L
dwpnnt hhduwpwnp hpwynupubph dhinnwduwynp fuwfunnudp, npp wpdwuwanyb b
dhgwqquyhti nupupwih jud wy) dhowqquuplt wpywih Guyugpwé wippny:

JdGubwnhyph hwusuwdnnndp hp  Ywpdhpnd UGy L, np  Lwluwgdtiph
htinhuwlyubph htun wngwug hwunhwnwubph dwdwuwly wwpq £ nwpdb, np
«dpowqquiht  nwwwpwu» bGgpnyep Ywpnn £ yGpwpbpb dhwjiy . Uwpnnt
hpwyniupubiph GYypnwywlwu nwwmwpwuptu: huy YyGpwpbpnd £ «wyp dhowgquihu
wuinjwu» hwulwgniejwup, www, wju wdpnnoniejwdp wuhwulwuwh £ tink] bwl
JdGutwnhyh hwuduwdnnngph hwdwp, b hinhuwyutiph htwn wjn hwpgh YGpwpbipjw;
punhwunp  hwdwdwjunyjwu quw| sh hwonnyb: dbubinphyph hwuduwdnnnyp
dinwhgnipniup Ywjwunwd £ upwund, np «Ubhwubwbwih £, p6 win dhowqquyhb
bwnnygtltpp npntp  Gt, U Gpqwdp dJwubwynpwuwbu putinnwhwpnyg £ wyb
ywnnygttnh nbwpnid, npntip ns et ptinnitmid Gt <wywuypwbph hwdwp wwpypwnpp
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Gwipwpdwt Ghpwlw Jéhntbp, wy gnup quwhwipwlwabbp b ns wwpypwnhp
pbnyph wnwownltlin, huswhupp Gt opptwly dbGubippyph  hwbdtwdnnngp
bwnshpubinp (4G 54)» 3.

3.4. N’p nwwnwynphu wbwp k yepwagpyp fuwfunndp

Lwfuwqdtipp YyGpwpbipnud Gu «<nwwnwynph» Ynndhg dhinnwduwynp fuwfunnid
Ywwwpbn: Uprynupnd, hwpg b wnwowund, ph n"p nuwwynppu wbwp L
ytpwagpyh dwpnnt hhduwpwnp ppwynitupubiph fuwfuwnnwp:

Wu hwpgp wnwowund £ wju wwpq wwwbwnny, np ophuwly, Uwpnnt
hpwyniupubiph GYypnwywywt nwunwpwu nhdbint hwdwp wudp wbwp £ uywnwd
hup ubpwybunwlwu nuunwlwt ywonwwunygjuu pninp dhongubpp:  Wuhupt'
Uwpnnt hpwynwiptbiph Gypnywlywi nuunwpwup dedwdwuwdp Yuwjwgunud |
Jéhnubip wjuwhup gnpdtipnny, npnup wughb| Gu tpbip wnjwuubpny' wnweohtu wwnjw,
ytipwpuups U yénwptbly: Wu wwpq pwgnn hwpgtiph hwdwunbpuwnnid Ybubinhyh
hwuduwdnnnyp dbwybpynwd L hbGwmww| hwpgbpp. «<bwpwynp £, np Gpbp
wyywbtbpnh nwypwpwattn ubGpgpwydws hakt dh gnpdh dbo, tpp Uwpnnt
hpwynitipbiinh Gypnwywlwt nwpwpwih Ynndhg vwhdwbyby £ dwpnne hhduwpwn
hpwynitiph  puwpipned,  ptisp - wwhwbomd £ bGpubippwwt  wwopnwwbngeuwt
dhongulinh uwwnnd: Uu hwbqudwbpubpnid gnpép pubiwé nwynwynptiliphg ni’d
(hwagnpnygynibinti - Gt nunwpbtgybint - wuhwdwinbnbihnyaywti  tnp - wwhwtiop
fuwpuipplynt hhdpny: UL wy hwpg b wnwowbnd, pt htwpwynp £ wpnnp npnpby
fuwpuipdwt dbo nwippwynph dbnph pwdhtp, hwipluwwbu, Gl gnpdép puuyby
nuwpwlwt YnilGghwy Yuqdp Ynndhg: <wng £ wnwowbnd bwl wybt nGupbinnid, Gpp
dbswdwutinyggyuti npnpnudtinnid. pyGuwipynipywtt hwpwpbpuwlgniiniup uwd  wy;
Gwndshptbpp st pwgwhwyinynid (LG 57)»:

131t is unclear, what these international institutions are. This is particularly problematic with respect to
those “institutions” which do not issue judgments that are binding on the Republic of Armenia, but pure
assessments or recommendations of non-binding character, e.g. opinions by the Venice Commission.

" 1t is easily possible for three levels of courts to have been involved in a case in which a violation of a
fundamental human right has been determined by the ECtHR - which requires the exhaustion of domestic
remedies. Under these circumstances, which of the judges who has examined the case will see their
powers terminated on the grounds of violating the new incompatibility requirement? Is it possible to
determine the share of fault of a judge in the violation, particularly if a case has been examined by a panel
of judges? What about majority decisions in which voting ratios or dissenting opinions are not disclosed?
As the ECHR requires an exhaustion of domestic remedies, there will rarely be any judgments that could
be attributed to a single judge.
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3.5. Ttwunwynpht Ywwwuliwtwwnynipjuu tupwplytiint pupwgwlwpquihu
Gpwfuhpubiph fjuwfunnd

Lwhuwqdwjhu  ndnudubpp  fuunpwhwpnyg Gu  twlb  pupwgwlwpguihu
Gpwotupputiph  wbuwuyntuhg, npnup uwunybp b Jwwtwupdt] Gu dbubinhyh
hwuduwdnnnyh  Ynndhg: Uwutwynpwwbu, dbpohtu hnnud  Ywuwwpbing
«Cwjwunwuh Cwupwwbunniejwu nuwwmwlwu optiuughpp» << uwhdwuwnpwywu
ontuph  159-pn hnnjwdh  1-ht dwupt, hwdwdwjuy  npp’  nwwwynph
(hwgnpnigyniutpp nwnwpbtgubint Jupnyeh ulwwdwdp Yhpwnynd Gu (mutatis
mutandis) unyu optuugpph 19-pn gfuh Ywunuubipp wjupwuny, nppwuny Yhpwntih
Gu, U Gpb wj pwu uwhdwudwd sk unyu gifuny, uonud k. «uw hwtqbigbnd £ upw,
np ng pninp Gpuwipfuppltint nu nuipwwpwlwt: hpwyniiplpp hhpwgdt, npntip
Yyppwdwnpybt  hwdwwwipwuppwt  nuwgpwynphtt upquiwwhwlwt - Jupnyeh
pbpwgpnid: Upywd futinhpp wbyp L inidyp, b pwibh np wihwdwipbintipnigyut tnp
hhdpp hwdwpdtp b qupguwwhwywt pwhigpdwt, www Jupguuwhwlwb
pbpwgwlwnpgny bwpiwppbujwds pninp - plupwguwlwnpquihti - ppwyniiptinti - nt
Gpwptuhplbipp wbyp £ Yhhpwndbl (Ybg 59)":

4. <6SUMUra nhkdb vuarre

Lwfuwagdtipn wnwownlyynn unp «wuhwdwwnbinthnyejwu hhdphtu» wnipynud £
htinmwnwnpé nid b bwhuwwnbuynid  vwpwot] Lwluwagdtiph punniudwup bwhunpn
15 wwppubph  Jpw'®: Wu wnwownplyp wluhwjnnptu  fuunpwhwpnyg L
Uwhdwuwnpnygjwu 73-pnp hnnwdh 1-hu dJwuh wbuwulyniuhg, nph hwdwdwju'
wudh hpwywlwu yhbéwyp quwnpwpwgunn optuputipp W wy hpwwlwu wywnbipp
htwnwnwpa nd sniubu: Uwhdwuwnpnigjwu 73-pn hnnjwdp ninnwyhnpbiu, wnwug
yopwwwhndubph  wpgbnd £ wudh  ppwjwlwu  pbwyp Jwwnpwpwgunn
optiupubiph U wy ppwwlwu wynbph hGunwnwpd nidp b hGrwnwnpé nidh wpgbpp

15t is not clear which procedural rules will apply to the proceedings that lead to the termination of powers
of a judge on the basis of this new incompatibility ground in the Draft Amendments. According to Article
159, part 1 of the Judicial Code of 2020, the rules of Chapter 19 of this Code (Disciplinary action against
judges) shall apply mutatis mutandis to the proceedings on termination of powers of a judge, insofar as
they are applicable and unless otherwise prescribed by Chapter 20. This leads to the possibility that not
all guarantees and procedural rights that would be given to the respective judge during disciplinary
proceedings will apply. This needs to be addressed and as the new ground for incompatibility is equivalent
to a disciplinary offence, all procedural rights and safeguards under the disciplinary procedure should
apply. This also means that, since disciplinary procedures provide a remedy against the termination of
powers, these remedies should also be in place against decisions in the procedure for establishing the
applicability of incompatibility criteria.

1 Mwuwhwlwu sk, np Ywunwlwu opbuugppny twjuwwnbujwsd hwdwudwu Yuwnnigwlwpgp
(hnnywd 146, dwu 4, Yt 4), npu punniuyby £ 2020 p. Wu mwpwdyb) £ npwuhg hbinn wnwowgnn
hpwywhwpwpbpnugyniuubph Ypw, wyuhtupt' wwywguwh: Wu dwupht wybh Jwupwdul’ nb'u dwu 6:
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wnwpwdnud E wudh ppwdwlywu yhbdwyp yuwnpwpwgunn pninp ppwdwlwt wlinbph
ypw (ns pt dhuwyt ppbwlwi): Uju wnndny, Uwhdwuwnpnigjwt 73-pr hnnwdp
nuph wybh Jwiu pnwunwynyentt, pwu unyu UbBY 7-pn hnnwdp, npp
wwpwdynid £ dhwju ppiwhpwwywt hwpwpbpnyeniututph ypw b wpgbnd |
htwnmwnwpéd ndp dhwju wpwpph ppbwlwuwgdwup YGpwpbpnn  hwpgbipnud:
Uwhdwuwnpwywt nwuwnwpwup bu gt £ np wudh hpwdwywtu yhdwyp
qwwpwpwgunn unpdtph  hGunwnwpd nidh  wpgbipp  «...hwunhuwumd Lk
whwnwlwu pjuwunipjut tjuwndwdp Junwhnipjwu b hpwyjwlw yEnnyejwu

uljqpniupubiph Yuplnp pununpunwpptiphg deyp»":

Quuwjwd Lwluwgsdbiph hbnphuwlubph' hbwnwnwpsd ndp  «<hpduwynpbnw
thnpétiphu, Ytubwunhyh hwuduwdnnndp wunb £, np hGurnwnwné ndp wbwp E hnypu
pwgwnyh' ugbiny. «<LGypwnwnpsd opbuunpmiginiup  wbpp o punhwipwwbu
pwgwnyh' wwwhndbine hwdwp, np hbypwaquynid wyti sh upbindh <wywupwbp
hwdwp  htwpwynp  dwpypwhpwybnubn  Uwpnne  ppwyniiptiinh - Gypnwywywi
nuwypwpwbnd : (LG 80%)»:

5. 46LEShuh cUutLaLudnNINdk GRAULULANRUL

Udthnthtiind  JYbubwnpyph hwuduwdnnngyh Ggpwhwugnwubipp fuunpn wnwpyw
Lwfuwgdbpp  Jbpwpbpjw]  Yupbp b wnwuduwglh  hbnlyw;  hpduwywu
nhwnwnpynidubipp.

e Luwfuwgodtpny wnwowpyynnp ny R wuhwdwwbinbhnyejwu,  w
Ywpgwuwwhwlywtu ywwnwufuwtwwnyniejwu hpdp t:

e Ttwwwlwu opGuugppnd  wpnbu  puy wnlw £ Yupguwwhwlwu
wwunwufuwtwwnynyjwt  hwdwudwt  Junnigwlwpg,  hGunbwpwp
pwgwlwjnd £ Lwluwagdtiph wuhpwdtionniejniup:

e Uwpnnt hpwyniupubiph Gypnwwlwu nwwnwpwuh yéhnubpp unynpwpwp
sGu  Jbpwpbpnud  wnwudhu nwunwynpubph b sGU wwpgnd  wuhwwn
nwwwynph Ynndphg fuwfunmdwt dnwnpnyeiniup Ywd nhunwynpniejniup,
huswbu bwl s6U uwhdwun nWwwpwuutph wppbp wwjwuubpp, npnup
pny| GU wnyb| fjuwfunnidp:

e Luwuwgdtipp sbU wwuwnwuluwund wju hwpght, el n"p nwunwynphtu wbwnp
E ytpwanyh fuwtunndp wyu niwpnid, Gpp gnpdp, nph Yeipwptinjw Uwpnn
hpwyntupubiph Gypnwywlywu nwwnwpwup Yyéphn £ Ywjwgpt|, wughb) £ pninp

7 Uwhdwuwnpwywu nwwnwpwup' UHN-649, UHN-723, UHN-758, UTHN-881, UTHN-1000 npnonwiubin:
18 This issue of retroactivity should be excluded altogether to ensure that it does not create yet further

possible challenges against the Armenian state before the ECtHR.



bpbp nwwwlywu wunwuubpny: Pwg § dund wju hwpgp, pE puswbu k
npn2ytiint nwwwynph wuhwwnwlwu dbnpp, Gt wn gnpdny npnanwip
Ywjwgyws (hup nwwnwynputiph Ynitighwi Ywadh Ynndhg:

e Pwuh np  wuhwdwwbnbphnpjwtu  unp  hhdpp  hwdwpdbp &
Ywpgquwwwhwlywt wywwmwuuwuwwynipjwl, www, nwwnwynph hwdwn
Gpwotuwynpywd sGU wju  pninp Gpwofupptbpt Nt Wwywpwlwu
hpwyntupubipp, npnup wpwdwnpynud Gu nwwnwynphtu Yuwpquwwhwywu
Jwpnyph pupwgpni:

¢  Luwfuwgdtipny wnweowplynn wuhwdwwntintijhniejwu unp hhdpht wnipynud £
hGwmwnwnsd nid, npp wbwp £ pwgwndh, pwuph np hwlwund £ <L
Uwhdwuwnpnigjwtu  73-pn hnnjwohu bW hGwwqwnd - Ywpnn |
dwpunwhpwybpubp  untbndt; Uwpnnt  hpwyniupubph  Gypnwwwywt
nwwunwpwund <wjwunwuh hwdwp:

Jdbpnawpwnpwiph  |nyup  ubppn  Jdbubwhyh  hwuduwdnnnyp  Lwfuwgdtipny
wnwownpyywd [ndndubipp sh hwdwpb] punniubh W sbwjwd bwhuwpwpnyejwu
Ynndhg yywjwynsywsd pwnwpwlwu-hpwywlwu hwdwwmnbipuinht, npp ubplwjwgyb)
E ppplk Lwpuwgdbph punnudwt  wuhpwdbonniejwu  thwunwnly, Ybubitmhyh
hwuduwdnnnyp tigpwhwaqub) k, np.

o «Lwpwgdbinp hpwlwt dynwhngnipntt Gu wnwowghmd
Uwhdwbwnpnipgut 164-pn hnnywdh 2-nn dwuh hbn
hwdwwwipwuppwbnyayuwt pbuwblyniuhg, npp hwdwdwyt' nuwypwynpp sh
bwpnn  wwypwuppwbwindnygqutt - Ghpwnplydty  wpnwpwnwgpneini
hpwhwtwgbbihu hwyinbws Gundhph Yuwd Guywgnwéd nwipnwlwt wlpp
hwdwp,  pwgwnnyguwdp bGpp  wnw G hwbgwagnpdnipywt  Gud
bwpguwwwhwywt puwpippdwt hwinluwbpotubn (G 82)»7:

o «Lwjwupnwbh Uwhdwbwnpnipynitit wpgbinid £ ns dpwyti
hwbgwaqgnpénygynibtliph vwhdwbdwt b wwiphdubph Gpwbwydwt hwdwn
hGypwnwné nidp (Uwhdwbwnpnigywt 72-pn hnnywd), wyile wtdh hpwdwlwt
yhdwlp Juippwpuwgting wyp opliipttinh b ppwdwlywts wlippbph hbypwnwpa
ndp (Uwhdwbwnpnipywt 73-pn hnnywsd): Uw LGupdbu pt pwgwnmd L
Lwpuwqdbiph htippwnwnd Yhpwndwb htwpwynpnygyniip (4t 85)»20:

19 To that end, the Venice Commissions finds that the Draft Amendments relating to Article 86 and to
Article 159 of the Judicial Code of 2020 as well as to Article 12 of the Law on the Constitutional Court
raise real doubts as to their compatibility with Article 164, part 2 of the Constitution. The latter provides
that a judge may not be held liable for an opinion expressed or judicial act rendered during the
administration of justice, except where there are elements of a crime or a disciplinary violation.

20 Furthermore, it should be mentioned that the Armenian Constitution does not only forbid retroactivity
in defining crimes and imposing punishments (Article 72 of the Constitution), but also the retroactive

.



6. LrUWcuyY4uo vuuuahor

JdGubwnhyh Ywpdhpnd wpunwhwjnjwsd dh 2wpp nhwnwpyndubiphg hbunn
wpnwpwnwwnnwt  bwjuwpwpniginiup - hpwwwpwytp £ bwfuwgdtiph
[(nwdwlyywd tnwnppbpwyp?:

Lwjuwgdh [pwdawlyywsd wwppbpwyny TFwwnwlwu opbuugpph 144-pn
hnnywsdh 1-hu dwup |pwgynd £ 1.1-ht dwuny, npph hwdwdwju' nwwnwynphu
Ywpgwwwhwlwtu wywwnwuuwuwwnynypjwu Gupwpybint tywwwyny Ywpnn L
qwpnyp hwpnigyt.

«Upnwpwnuwipnyniy ywd npwbu nuigpwpwt' opbtpnd bwpiwpbudws wy;
(hwanpnygynibilin hppwlwbwgtitihu ynypwywt uwd nwpwydwpwlwl hpwynitpp
npdph  npypwydnprygyudp Ywd  Ynwhy wbthnenygpudp  iwpipdwt - hhdpnd'
fuwpuppnidp  Juipnye  hwpmignn  dwpdup Ynndhg  hwpiptwpbndbing  htgn' Jdby
puwpyw dwdybinnd, Geb juwhipnidp hwpinbiwpbnyly £ dwpnne ppwgniiptiinh
wuwpipnwwbnyywt - ninpponed - <wywugpwitih - <wbpwwbpnygywt upwbdbiws
dhowqquyphti - wwpippwynpnyggnibilbph - puwpugpnid  wpdwbwagpnn' <wjwuywbh
<wupwwbwpnypqwt  dwutiwlgnygqudp  dhowqquihti nwiypwpwbp  wlph
nwnidbwuppnygywt wprynipmed: - Unyt - Yaypnd  bwppwipbujus  nbuypnid
Ywpquwwhwlywt Jupnyp sh upnn hwpnigdty, Gt Jdwpnnt hpwyniiptinp
wuwpipnwwbnyywt - ninpyponed. - <wywugpwith - <wbpwwbpnygywt upwbdtws
dhowqquypti - wwpippwynpnyggnibilbph puwpugpnid  wpdwbwagpnn' <wjwuywbh
Lwhpwuwbwpnipywt dwutiwlgnyeywdp dhowqquypti nwippwpwbh uywgnpwd wlpnb
nidh dbg dinbiinig htiypn witighy £ 15 (pwph:»:

Uwlwju, Lwhuwgsh [pwdawywsd wwppbpwyn upqwsd Ywpgwynpdwup
wnnynud £ uwl hbinnwnwpé nd, bW wugnwwihu npnypubpny uwhdwuynud k, np Jbipp
UpJwd hhdpny Yuwpgquuwwhwlwu Jupnyp Ywpnn b hwpnigyb) bwb «dpbst unyb
onttiph nidh  dbo dypubp  Guywgywé  <wywuyppwbph  <wbpwwbpnewi
dwutiwlygnpyudp  dhowqquypti  nuypnwpwbp  wlipbph  nwunidbwuppniypyut
wpryntipmid  hwypipbiwpbpdws  uwpippnidtbpny,  Get  dwpnnt  hpwyniiptinp
wuwpipnwwbnyywt - ninpponed. <wywugpwitih - <wbpwwbpnygywt upwbdbiws
dhowqquyphti - wwpippwynpnyggnibilbph puwpugpnid  wpdwbwagpnn'  <wjwuywbih
Lwhpwwbipnygyuwt dwubiwlygniysjuwdp dhowqquihti nuypwpwuh Guyuwgnwdé wlnb
nidh dbo dintitinig hbiyin sh wtigly 15 tnuwph: Unyt dwuny bwppwippbuywéd nbuypbpnid
fwhwt upquwwhwlwt fuwpandwt hhdpny  thwgnpnygynibiinh  nwnwnpbgnid
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effect of (other) laws and legal acts that deteriorate the legal condition of a person (Article 73 of the
Constitution). This would seem to exclude the retroactive application of the provisions of the Draft

Amendments.
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https://www.e-draft.am/projects/4162

wwydwbwynpndwd b nwpwlwl pofuwbnyeywt whlwpunigpwt U whwswnnysjwb
wwwhnydwt, nwpwlwt  ppfuwbnysywt - hbnhtwynysinitin  pwpdn  wwhbn,
nuwypwywt  ppfuwbnyyuwt wbwpnpywt U whwswnnpywt - JGpwpbpw
hwupnysywt Juipnwhnipywt b ppwynitiph gpwluynyeywt wwwhnddwb hwupuwyht
owhbpny»:

b wmwppbpnipnu uygpuwlywt twiuwgsh' pwdrwlyywsd twiuwgdnud wnbn bu
gwb) htinlyw| hpduwlwu inthnfunieniutbpp’

1) wnwownyynn Ywnnigwlwpgp wjjlu ny ph «wuhwdwwnbinGhniyejwu» unp
hhdp E, wy|' «yupguuwwhwlwu fuwfunnidy»,

2) juwfundwt punyep wjlu ns eE «dhnnduwynp» k, wy «<nhunwynpnipjwdp
Ywd Ynwhw wuthnipnypjudp»,

3) wnwownyynn Ywnngwlwpgp sh wnwpwdybint  Uwhdwuwnpwywu
nwwnwnpwuh nwunwynpubiph ujwwndwdp:

Upnwpwnwuwunigjwtu wfuwpwpnigjwu  Ynndhg, thwuwmnpbiu, sh hpwgyb)
htwnwnwpéd nidh wpgbph htin Yuwywd dbubnphyp hwuduwdnnnyh wnwugpwjhu
nhwnwpynudp: huswbu bwb (ndnd sh unwgbp wju hwpgp, Y, np nwwnwynpphu L
ytipwapybint dwpnnt hpwyntupubiph fuwfuwnnudp, wju nbwpnd, Gpp gnpdp wugwsé
(hup dh pwuh wwnjwuubpny Ywd npnanwdp Yuwjwgywd |hup Yntighw| Yuquny:

®njuwpbup, Lwjuwgdh [pwdowywsd wwppbpwyny vwfuwpwpnieniup
punwdbup hGunwnwpd nd £ nyb|p twnwlwu optuugpph 142-pn hnnwsdh 6-pn
dwuh 1-hu YGinpu, npnd wpnbu huy bwjuwwnbuwsd Ep Lwhuwgdtipny wnwowpyynn
hwdwudwu Ywnnigwlwpg: P nbw, UJwwh nubuwiny hGug “Twnwlwu
optuugppnid wpntu huy wnlw hwdwudwu npnyep, Ybubunphyh hwuduwdnnndp hp
Ywpdhpnwd upb) tp, np pwgwwind £ Lwfjuwgdtph  wuhpwdbonnieiniup?:
Twinwywu optuugppnd hwdwwwwnwufuwtu thnthnfunieiniup (hnnywd 142, dwu 6,
Yt 1) uwunwnyb) Ep nbinlu 2020p. dwpwnh 25-hu: Uju thnithnfuniyjwtu ytpwpbipjw|
2019p. hpwwwpwyyws hp Ywpdhpnd dbubnphyph hwuduwdnnndp ugkp Ep.
«Npwbu  Guplbnp  bwpbwlwt  npgpnnnyggni’ dbubpphyp hwbdbwdnnnydu
wybyuwnid £, np wyn npnypbbpp hGypwnwnpd mid skt nbbbw, hbswbu wigh
pbpwgpnid  qiynignnubpphti  Juippwhbignty Gt <wjwuyppwbh  hopuwbtingsniiinp:
Yupwh (htubine hwdwp, np wyu thnthnfunygyniiiliph pnipne binp pbpywé pdpntinidp
Ywwhwwyph bwl gnpdtwlwand, <wywuppwbp opbunppp Ywpnn £ pubwnlby
bwhpiwagdbnh  hwpbpnid opttph hGypwnwnpd nidp  pwgwnnn  hwgpndy  Lagp

2 SH'u dwu 2:

2 Venice Commission, Joint opinion on the Amendments to the Judicial Code and Some Other Laws,
Adopted by the Venice Commission at its 120th Plenary Session, 14 October 2019, CDL-AD(2019)024,
(https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2019)024-¢):
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24 The amended ]C introduces certain new duties for the judges and people closely affiliated to them
(mostly related to the acceptance of gifts and the duty to submit financial declarations). Furthermore,
certain provisions of the JC have been reformulated in order to expand the judge’s obligations, extend
time-limits for bringing them to liability etc. As an important preliminary remark, the Venice Commission
expects that those provisions will not have retroactive effect, as the Armenian authorities assured the
rapporteurs during the visit. To make sure this understanding of the amendments is followed in practice,
the Armenian legislator might consider including a special clause on non-retroactivity to the text of the
JC.
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